CHECKLIST FOR IDENTIFYING CONFLICTS OF INTEREST

In assessing whether you have an actual, reasonably perceived or potential conflict
of interest, it may be helpful to ask yourself the following questions. The test when
assessing these situations is to ask yourself — “Could this conflict with my public
duty to serve the public interest?”
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If you answer ‘yes’ to any of the below statements, this indicates you may have a
conflict of interest, which you will need to declare to your organisation through a
Conflict of Interest Statement — please view LNSW'’s policy template

“RUN PT6 Conflict of Interest Statement” for guidance.

WHAT IS THE SITUATION YES NO

Would | or anyone associated with me benefit from or be
detrimentally affected by my proposed decision or action?

Could there be benefits for me in the future that could cast
doubt on my objectivity?

Do | have a current or previous personal, professional or fi-
nancial relationship or association of any significance with an
interested party?

Would my reputation or that of a relative, friend or associate
stand to be enhanced or damaged because of the proposed
decision or action?

Do | or a relative, friend or associate of theirs stand to gain or
lose financially in some covert or unexpected way?

Do | hold any personal or professional views or biases that
may lead others to reasonably conclude that | am not an ap-
propriate person to deal with the matter?

Have | contributed in a private capacity in any way to the
matter the Landcare group is dealing with?

Have | made any promises or commitments in relation to the
matter?

Have | received a benefit or hospitality from someone who
stands to gain or lose from my proposed decision or action?

Am | a member of an association, club or professional
organisation or do | have particular ties and affiliations with
organisations or individuals who stand to gain or lose by my
proposed decision or action?

Could this situation have an influence on any future
employment opportunities outside my current official duties?

Could there be any other benefits or factors that could cast
doubts on my objectivity?

Do | still have any doubts about my proposed decision or
action?
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https://landcarensw.org.au/wp-content/uploads/2020/07/RUN-PT6-Conflict-of-Interest-Statement.docx

CHECKLIST FOR IDENTIFYING CONFLICTS OF INTEREST

WHAT OTHER PERCEPTIONS COULD OTHERS HAVE? YES NO

Would | or anyone associated with me benefit from or be N
detrimentally affected by my proposed decision or action? ‘ Landca re

New South Wales

Could my involvement in this matter cast doubt on my integrity or
on the organisation’s integrity?

If | saw someone else doing this, would | suspect that they might
have a conflict of interest?

If I did participate in this action or decision, would | be happy if my
colleagues and the public became aware of my involvement and
any association or connection?

Is the matter or issue one of great public interest or controversy
where my proposed decision or action could attract greater
scrutiny by others?

SHOULD | SEEK HELP?* YES NO

Am | confident of my ability to act impartially and in the public
interest?

Do | feel a need to seek advice or discuss the matter with an
objective party?

Is all the relevant information available to ensure a proper
assessment?

Do | know what our organisation’s code of conduct requires in
relation to conflicts of interest?

Do | need to discuss any issues regarding this matter with the
Chair?

Am | confident of my ability to act impartially and in the public
interest?

Do | understand the possible penalties that may apply if | proceed
with an action or decision with an unresolved conflict of interest?

* Remember — Seeking and following advice by suitably qualified persons is evidence of good faith but
does not transfer the responsibility from the individual to decide whether or not they have a conflict
of interest.

How would | feel if my actions were highlighted in the media?

What assessment would a fair-minded member of the public make of the
circumstances?
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CHECKLIST FOR IDENTIFYING CONFLICTS OF INTEREST

WHAT IS A PECUNIARY INTEREST?

You have a pecuniary interest (also known as a material personal interest) in a
matter if you have or should reasonably have a realistic expectation that you or an
associated individual stand to gain a benefit or suffer a loss, whether directly or
indirectly.

e Itis not necessary to be able to identify or quantify the benefit or loss that
might either directly or indirectly be attributable to you as a consequence of the
relationship.

* Money does not have to change hands — the benefit could be an increase in
the value of property or other material interest. As soon as a pecuniary interest
of an associate is recognised you must treat it as if it was your own pecuniary
interest. Using the checklist below may be useful.

DO I HAVE A PECUNIARY INTEREST? YES NO

Does the matter fall within the legislated definition of a pecuniary
interest (see above)?

Is there a realistic expectation that | will, directly or indirectly, gain
a financial or other material benefit or suffer a financial or other
material loss?

Will the matter affect my earning capacity or financial situation?

Will it have an impact on the value of any shares or property that |
own?

Do | have a second job or private business that may be affected by
the matter?

Do | have any debts owing to a person who will be affected by the
matter?

Have | accepted hospitality, sponsored travel or other benefits
from a person who will be affected by the matter?

Is there a realistic expectation that someone in a personal or
business relationship with me will, directly or indirectly, gain
a financial or other material benefit or suffer a financial or
other material loss?
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CHECKLIST FOR IDENTIFYING CONFLICTS OF INTEREST

SHOULD | SEEK HELP?* YES NO

Am | confident of my ability to act impartially and in the public
interest?
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Do | feel a need to seek advice or discuss the matter with an
objective party?

Is all the relevant information available to ensure a proper
assessment?

Do | know what our organisation’s code of conduct requires in
relation to conflicts of interest?

Do | need to discuss any issues regarding this matter with the
Chair?

Am | confident of my ability to act impartially and in the public
interest?

Do | understand the possible penalties that may apply if | proceed
with an action or decision with an unresolved conflict of interest?

HAVE | RECOGNISED THE TYPE OF INTEREST?

An important step is to recognise whether or not the interest is a pecuniary

interest (also known as a material personal interest). Because there can be legal
consequences, public officials should not rely on their own opinion, but should seek
independent legal advice if there is any doubt.

Actual conflict of interest
Perceived conflict of interest
Potential conflict of interest

Pecuniary interest

OO0 00

Non-pecuniary interest

CAN | NOW PARTICIPATE IN MAKING A DECISION FOR YES NO
THE LANDCARE ORGANISATION?

Have | assessed whether | need to obtain appropriate inde-
pendent legal and other impartial advice?

Am | comfortable with my decision to seek (or not seek) ad-
vice, and with advice that | have been given?

If | disagree with any advice given, am | able to state a defen-
sible case to those who made the assessment?

Can | choose the best option to ensure impartiality, fairness
and protect the public interest?

Does this option ensure openness and transparency in my
proposed decision or action?
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CHECKLIST FOR IDENTIFYING CONFLICTS OF INTEREST

CAN | NOW PARTICIPATE IN MAKING A DECISION FOR YES NO
THE LANDCARE ORGANISATION? CONT. ; s
Have | identified and documented the facts and circumstanc- it
es governing my evaluation of, and decision on, how | should
handle the situation?
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Does my decision allow me to act and be seen to act in a fair,
impartial and objective manner?

DISCLAIMER: The information contained in this publication is based on knowledge and
understanding at the time of publication. However, because of advances in knowledge,
users are reminded of the need to ensure that information upon which they rely is up to
date and to check currency of the information with the appropriate officer of Landcare
NSW or the user’s independent advisor.
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